

	
		×
		

	




    
        
            
                
                    
                
            

            
                
                    
                    
                    
                        

                    
                

            

            
                            + All Categories
                                    Log in
                                            
                    English
                    
                        FrançaisEspañolDeutsch
                    

                

            

        

    




    
        
            Home >
            Documents >
            STATE OF NEW JERSEY MOTOR VEHICLE ... › mvc › pdf › about › dec_final_decisions16.pdfMICHAEL...
        

    






    
        
            
                STATE OF NEW JERSEY MOTOR VEHICLE ... › mvc › pdf › about › dec_final_decisions16.pdfMICHAEL...



                
                

                
                    	Date post:	29-Jun-2020
	Category:	
                                
                                    Documents

                                
                            
	Upload:	
                                
                                    others
                                
                            
	View:	0 times
	Download:	0 times


                


                
                

                

                
                                            Download
                                        Report this document
                

                Share this document with a friend

                
                    
                    
                        
                                
                            

                        

                    

                    
                    
                        
                                
                            

                        

                    

                    
                    
                        
                                
                            

                        

                    

                    
                    
                        
                                
                            

                        

                    

                    
                    
                        
                                
                            

                        

                    

                


                
                Embed Size (px):
                    344 x 292
429 x 357
514 x 422
599 x 487


                

                

                            

            

                




    
        
            
                

                
                
            

            
                
                1

30
                
            

            
                
                100%
Actual Size
Fit Width
Fit Height
Fit Page
Automatic


                
            

            
        

    


    
        
            
            
            
        

        
            

            

            
                
                 Match case
                 Limit results 1 per page
                

                
                

            

        

    

    
                    
    
        
        

        

        

        
        
            Date of mailing: December 19, 2016 STATE OF NEW JERSEY MOTOR VEHICLE COMMISSION AGENCY DKT. NUMBER: GXXXX XXXXX 10742 OAL DOCKET NUMBER: M.V.H. 11158-16 IN THE MATTER OF : MICHAEL A. GOROKHOVICH : FINAL DECISION The Motor Vehicle Commission (“Commission”) hereby determines the matter of the proposed suspension of the New Jersey driving privilege of MICHAEL A. GOROKHOVICH, respondent, for driving during a period of suspension in violation of N.J.S.A. 39:3-40, N.J.S.A. 39:5-30 and N.J.A.C. 13:19-10.8. Pursuant to N.J.A.C. 13:19- 10.8, respondent’s New Jersey driving privilege is subject to suspension for a period of 180 days. Prior to this final agency determination, I have reviewed and considered the Initial Decision rendered by the Administrative Law Judge (“ALJ”) and the letter of exceptions filed on behalf of respondent in this matter. Based upon an independent de novo review of the record presented, I modify the recommendation of the ALJ to an order that respondent’s driving privilege not be suspended based on the reasons below. In her Initial Decision, the ALJ recommends that respondent’s New Jersey driving privilege be suspended for ninety days, rather than the 180 days as proposed for having operated a motor vehicle during a period of suspension. Initial Decision at 4. The ALJ found that respondent operated a motor vehicle on March 24, 2015 within the time period (March 20, 2015 until April 24, 2015) during which he was suspended. In his letter of exceptions, respondent primarily argues that he was not provided with prior notice that his privileges were suspended for a failure to answer a municipal court summons (which is denoted on the Certified Abstract as an “FSFA” event identifier, 
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Date of mailing: December 19, 2016
 STATE OF NEW JERSEY MOTOR VEHICLE COMMISSION AGENCY DKT. NUMBER: GXXXX XXXXX 10742 OAL DOCKET NUMBER: M.V.H. 11158-16
 IN THE MATTER OF : MICHAEL A. GOROKHOVICH : FINAL DECISION
 The Motor Vehicle Commission (“Commission”) hereby determines the matter of
 the proposed suspension of the New Jersey driving privilege of MICHAEL A.
 GOROKHOVICH, respondent, for driving during a period of suspension in violation of
 N.J.S.A. 39:3-40, N.J.S.A. 39:5-30 and N.J.A.C. 13:19-10.8. Pursuant to N.J.A.C. 13:19-
 10.8, respondent’s New Jersey driving privilege is subject to suspension for a period of
 180 days. Prior to this final agency determination, I have reviewed and considered the
 Initial Decision rendered by the Administrative Law Judge (“ALJ”) and the letter of
 exceptions filed on behalf of respondent in this matter. Based upon an independent de
 novo review of the record presented, I modify the recommendation of the ALJ to an order
 that respondent’s driving privilege not be suspended based on the reasons below.
 In her Initial Decision, the ALJ recommends that respondent’s New Jersey driving
 privilege be suspended for ninety days, rather than the 180 days as proposed for having
 operated a motor vehicle during a period of suspension. Initial Decision at 4. The ALJ
 found that respondent operated a motor vehicle on March 24, 2015 within the time period
 (March 20, 2015 until April 24, 2015) during which he was suspended.
 In his letter of exceptions, respondent primarily argues that he was not provided
 with prior notice that his privileges were suspended for a failure to answer a municipal
 court summons (which is denoted on the Certified Abstract as an “FSFA” event identifier,
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2
 with event description “Failure to Appear”). He indicates that he only learned of that
 suspension after the Commission had mailed the confirming Order of Suspension for that
 “FSFA” suspension, which, according to the Commission’s document in the evidential
 record, was prepared April 5, 2015 and mailed on April 14, 2015. Respondent testified
 that he did not receive the prior generated “Scheduled Suspension Notice” (“D36-S-
 FSFA” Failure to Appear Notice, with Date Prepared 01/20/15, and an effective date of
 03/20/2015 noted), which would have provided advance notice of the effective date of the
 suspension. Respondent notes that the Commission did not provide as part of the
 evidential record in this matter a Certification of Mailing for that Scheduled Suspension
 Notice, and rather provided a copy of the document from its records which had been
 stamped “Driver’s Name Not Found On Mail List”.
 Based on review of this particular record which specifically involves only a single
 underlying “FSFA”-type court-initiated (but not directly court-ordered) suspension1 and no
 other underlying suspensions, it is herein determined that the Commission was not able
 to meet its burden of proof as to legally sufficient notice for that FSFA suspension. This
 is because the Commission was not able to provide for this particular matter the
 Certification of Mailing for the Scheduled Suspension Notice for the FSFA suspension
 1 It is noted that this matter is distinguishable from other types of court-ordered
 suspensions for which the Commission is not charged with providing the prior notice of suspension, as for example, where it is the court itself that either provides and/or confirms that legally sufficient prior notice of suspension was given, which is the case for various court-ordered suspensions such as: Parking Offenses Adjudication Act (POAA) orders; child-support related court orders; direct court orders for failure to appear which are denoted as “COFA” suspensions; as well as a variety of other directly court-ordered suspensions. Thus, this determination is limited to the particular and precise facts in this record.
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3
 which would confirm that the Scheduled Suspension Notice was mailed to respondent’s
 last address of record on file with the Commission prior to the triggering offense date.
 Accordingly, no action will be taken by the Commission against respondent’s New Jersey
 driving privilege as a result of the proposed suspension dated July 14, 2015 (SUS-S-
 0340), for driving while suspended on March 24, 2015.
 It is, therefore, on this 15th day of December, 2016, ORDERED that no action be
 taken on the proposed suspension of the New Jersey driving privilege of MICHAEL A.
 GOROKHOVICH for driving during a period of suspension on March 24, 2015.
 Raymond P. Martinez Chairman and Chief Administrator RPM:kw
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