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PLNPCM2009-01358, PLNPCM2009-01359 Published Date: February 5, 20101
 PLANNING COMMISSION STAFF REPORT
 Planning and Zoning DivisionDepartment of Community and
 Economic Development
 1794 S. TEXAS STREET – MASTER PLAN AMENDMENT AND ZONING MAP AMENDMENTPLNPCM2009-01358 – Master Plan AmendmentPLNPCM2009-01359 – Zoning Map Amendment
 1794 S. Texas StreetFebruary 10, 2010
 Applicant: Paula and Joseph Sargetakis
 Staff: Wayne Mills [email protected]
 Tax ID: 16-15-407-011
 Current Zone: Institutional
 Master Plan Designation:East Bench Community Master Plan - Institutional
 Council District: District 6 -JT Martin
 Community Council: Sugar House – Philip Carlson, Chair
 Lot Size:1.82 acres (79,279 square feet)
 Current Use: Vacant (church formerly occupied the site)
 Applicable Land UseRegulations:� 21A.50 – Amendments� Section 10-9a-204 – Utah
 State Code – Plan Amendment Notification
 Notification� Notice mailed on 1/28/10� Newspaper ad on 1/28/10� Sign posted on 1/29/10� Agenda posted on the
 Planning Division and Utah Public Meeting Noticewebsites 1/28/10
 RequestPaula and Joseph Sargetakis (applicants) are requesting a Zoning Map Amendment to rezone the property located at 1794 S. Texas Street from Institutional to Single-Family Residential. The applicants are proposing to rezone the property to residential to allow them to construct one single-family dwelling and an organic vegetable, herb, legumes, and fruit garden.
 The requested rezone also requires an amendment to the East Bench Master Plan Future Land Use Map. The property is currently classified as Institutional according to the Future Land Use Map. The petition to amend the Master Plan would change the classification to Residential.
 Staff Recommendation
 PLNPCM2009-01358 – Master plan AmendmentBased on the discussion and findings in the staff report, it is the Planning Staff’s opinion that the Planning Commission transmits a favorable recommendation to the City Council to amend the East Bench Community Master Plan by designating the property located at 1794 S. Texas Street as Low Density Residential on the Future Land Use Map.
 PLNPCM2009-01359 – Zoning Map AmendmentBased on the discussion and findings in the staff report, it is the Planning Staff’s opinion that the Planning Commission transmits a favorable recommendation to the City Council to amend the Salt Lake City Zoning Map by rezoning the property located at 1794 S. Texas Street from Institutional to R-1/7000 Single-Family Residential with the following conditions:
 1. The total building coverage on the property is limited to 10,000 square feet. This condition applies only to the property in its current configuration. If the property is subdivided in the future, the lots created must meet applicable zoning regulations. If the City Council adopts any future amendment to the City Code that would allow for additional
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PLNPCM2009-01358, PLNPCM2009-01359 Published Date: February 5, 20102
 Attachments:A. Application SubmittalB. Home Occupation
 RegulationsC. East Bench Community
 Master Plan Future Land Use Map
 D. Public CommentsE. Community Council
 LetterF. City Department/Division
 CommentsG. Building Coverage Map
 and SpreadsheetH. Institutional District
 Regulations
 building square footage associated with urban agriculture uses, this condition shall no longer be in effect.
 VICINITY MAP
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 Background
 Project Description The subject property is located at 1794 S. Texas Street in the East Bench Community Master Plan Area. The property is approximately 1.8 acres (approx. 79,279 square feet) in size and is currently zoned I – Institutional. A church formerly occupied the property, but was demolished in 2008. The property is currently vacant.
 The applicants are under contract to purchase the subject property and are proposing to construct a single-family dwelling and an organic urban farm/garden. The single-family dwelling would be the principal use on the site and the produce grown in the garden would be sold off-site. The commercial garden is allowed as a Permitted Home Occupation as long as the functions of the use comply with the Home Occupation zoning regulations. These regulations are included as Attachment B.
 As stated above, the property is zoned Institutional. The Institutional zoning district does not permit single-family residential land uses; therefore, the applicants are requesting that the City rezone the property to single-family residential. This would allow the construction of a single-family dwelling and would permit the applicants to apply for a Home Occupation license for the commercial garden.
 The property is located within the East Bench Community Master Plan area. The Future Land Use Map in the East Bench Master Plan shows the property as Low Density Residential (see Attachment C); however, in 1995 the City completed a zoning re-write project and re-zoned all of the properties in the City. As part of the City-wide rezoning process, all of the City-wide community master plan future land use maps were amended to reflect the new zoning classifications. In other words, the new zoning designations became the future land use classifications in all existing master plans in 1995. Therefore, the subject property is currently classified as Institutional according the East Bench Community Master Plan.
 When the Planning Commission and City Council evaluates a proposed amendment to the Zoning Map, one standard for consideration is whether the proposal is consistent with the adopted City master plans. Therefore, the Planning Commission and City Council should consider if it is appropriate to amend the East Bench Community Master Plan to show the subject property as Residential on the Future Land Use Map prior to rezoning the property to residential.
 Comments
 Public CommentsPrior to any public hearing notification, the applicants mailed a letter to the property owners within 450 feet of the subject property explaining their proposal. The letter also provided Planning Staff contact information if there were questions regarding the decision making process. The comments that Staff received are included with the Staff Report as Attachment D.
 The project was presented to the Sugar House Community Council Land Use and Zoning Committee on December 15, 2009. The committee referred the petition to the full Community Council for review. The Sugar House Community Council reviewed the petition on January 6, 2010 and provided a letter to Staff that is included as Attachment E. The following questions/comments were raised in the Community Council Meeting:
 � What is the size of the house that will be constructed? – worried about blocking views
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PLNPCM2009-01358, PLNPCM2009-01359 Published Date: February 5, 20104
 o Applicant Response: It is our intent to keep the home mostly to a single story home with one area that would be the size of a living room on a second floor. This should maintain the majority of views for the neighbors as the lot sits lower than those around us. A general feel as to the square footage we may use is in a range of 5,000 to 7,000 square feet, I just caution this because we have not hired an architect yet and I am just making my best guess. This would include the green house as well which would be on a residential scale more than a commercial scale. We will be using the least amount of space appropriate for building and the most amount of space possible for planting. We want to be sustainable and green.
 o Planning Staff Comment: It is important to note that the Institutional zoning district (current zone) allows a maximum building height of 35 feet (measured to the midpoint of a pitched roof) by right and 75 feet as a Conditional Use. The R-1/7000 zoning district limits the height of a single-family dwelling to 28 feet measured to the ridge of the roof or the average height of the homes on the block face.
 � How much water will be used?o Applicant Response: We do not know at this point how much water will be used but we can say it
 will be much less than that used by 8 homes with Kentucky blue grass, bathrooms, etc. It is our plan to gather and use rain/snow in cisterns, as allowed by law, to mitigate our use of the public culinary water system. We will also use water delivery systems that will keep the evaporation to a minimum. We want to be sustainable as well as green.
 � Future subdivision of property - If proposal does not work, the property will be zoned to allow more homes in the neighborhood.
 o Planning Staff Comment: It is true that if the property is rezoned to residential, it could be subdivided in the future according to the regulations of the zoning district. The R-1/7000 zoning district would allow lots ranging in size from 7,000 to 10,500 square feet.
 � Potential increase in traffic and noise from deliveries to and from the property.o Applicant Response: We do not anticipate any earlier deliveries than anyone else in the
 neighborhood and certainly our impact would be less than the subdivision. All sales will be off site and our vehicle use would also be less than a subdivision. Our work is at our home so we will have less impact than the majority of neighbors that have to drive to work daily. We are not allowed to have employees and again we would not have as much impact as a subdivision.
 � Potential increase in traffic and other impacts from employees.o Planning Staff Comment: The home occupation regulations prohibit employees on the property.
 � What are the types of equipment/vehicles that would be used?o Applicant Response: This is a small scale farm so the equipment will also be on a smaller scale
 than a farm; smaller sized tractors and implements to fit the size and location of the property. We anticipate a pick-up truck, tractor (similar to a large lawn tractor size) and trailer. Again
 less motor vehicles than would be found in a subdivision.
 � People have historically used the property to access the school. Do people still have the right to do so?o Planning Staff Comment: This is a private property issue and is not related to the amendment
 petition.
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 � Neighborhood impacts due to compostingo Applicant Response: When a compost pile is done correctly it has no odor. When a compost pile
 is turned, scraps kept to 2" or less, no protein added and properly monitored, it is a healthy environment. We will most likely do hot compost which is easier to manage but at times we may do cold compost - what will meet the needs at the time the best. Hot compost is completed in a couple of weeks to months, whereas cold compost can take a long, long time.
 � Neighborhood impacts due to an increase in pestso Applicant Response: I do not believe we will have an increase in pests because there will be
 more activity on the property and we will need to keep pests away from the crops.o Planning Staff Comment: The applicant also explained to Staff that they have researched, and
 plan to follow, best management practices on pest control.
 City Department CommentsThe comments received from pertinent City Departments / Divisions are attached to this staff report in Attachment F. The Planning Division has not received comments from the applicable City Departments / Divisions that cannot reasonably be fulfilled or that warrant denial of the petition.
 Project Review
 Master Plan AmendmentAs stated above, the subject property was classified as Low-Density Residential on the East Bench Community Master Plan Future Land Use Map prior to the City-wide rezone in 1995. In fact, the property is still shown as Low-Density Residential in the printed Master Plan (see Attachment C). Prior to 1995, the property was zoned R-2, which at the time permitted churches and schools. In 1995, the property was re-zoned to Institutional according the existing land use (a church). This also amended the East Bench Community Master Plan Future Land Use Map to Institutional.
 Although it abuts other institutional uses (two schools), the subject property has no connection to those uses and no ownership relationship. It also fronts on a different street than either of those uses. The church that existed on the property was deemed no longer necessary at this location and has since been demolished. The question is whether it is still appropriate to classify the future land use of the property as Institutional now that the historic land use has ceased to exist. While the Institutional land use and zoning designations allow for land uses that provide services to the immediate neighborhood, such as schools and churches, these designations also allow a variety of land uses that may not be appropriate on a local street and within a single-family residential neighborhood. For example, the Institutional zoning district allows medical and dental clinics, which could create traffic impacts in the neighborhood.
 Staff is of the opinion that it is appropriate to amend the Future Land Use Map in the East Bench Community Master Plan and return the classification on the property to Low-Density Residential now that the historic institutional land use no longer exists on the property. This would allow for residential development that is compatible with the adjacent residential development.
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 Zoning Map AmendmentThe applicants are requesting that the City rezone the subject property to single-family residential, but have not proposed a particular zoning district designation. As shown on the vicinity map above, the residential properties surrounding the subject property are zoned R-1/7000. The lot sizes of the properties along Texas Street and Wilson Street range between approximately 6,700 square feet and 8,100 square feet.
 Subdividing the property is not part of the applicant’s proposal; however, the Planning Commission and City Council should consider that, if the subject property is rezoned, it could be subdivided in the future to accommodate additional single-family homes. If the subject property were to be subdivided under the R-1/7000 zoning district regulations, the new lots created would have to maintain a minimum size of 7,000 square feet but could not exceed 10,500 square feet. This range in lot size is compatible with the size of the lots in the neighborhood and would limit the footprints of the homes that could be built on the lots to sizes compatible with the homes in the neighborhood.
 The Planning Commission and City Council could also consider rezoning the property to R-1/12000. This option is discussed in the “Options” section below.
 Another issue to consider with a zoning amendment petition is the type of the development that could occur under the new zoning designation and if that development would be compatible with surrounding development. In this case, the development in the immediate vicinity consists of two schools and a single-family dwelling neighborhood. The existing development that would be most impacted by development on the subject property are the single-family homes along Texas Street, Wilson Street, and Blaine Avenue.
 Rezoning the subject property from Institutional to R-1/7000 and keeping the property as one whole parcel would allow one single-family home to be built. The R-1/7000 zoning district allows up to a maximum of 40% total building coverage of the property. The relationship between this building coverage on the subject propertyand the coverage of the homes in the immediate neighborhood is shown on the map in Attachment G. The map shows that a 31,712 square foot (approximate) home could be built on the subject property under the 40% building coverage allowance in the R-1/7000 zoning district.
 The applicants have stated to Staff that it is not their intention to construct a monster home on the property. Their intent is to construct a LEED certified structure that includes a greenhouse for the urban garden. The applicants do not have plans drawn at this time. One way to regulate the size of future development on the subject property would be to record a notice on the property that reduces the amount of buildable area. The applicants have stated to Staff that the approximate building coverage that they anticipate would be 5,000 to 7,000 square feet, but that is a very rough estimate at this time.
 Staff is of the opinion that the building coverage should be reduced on the subject property to minimize the potential for a castle-like home to be built that is not compatible with the surrounding neighborhood. Staff also believes that the building coverage should not be limited too much so as to not allow the applicants enough space to operate the urban garden. Planning Staff recommends that the total building coverage is limited to 10,000 square feet, which is approximately 13% of the total lot area. This building coverage relationship is shown on the attached map (see Attachment G).
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 Analysis and Findings
 OptionsThe following are options for the Planning Commission to consider when making a recommendation to the City Council:
 � Denial of the Petitiono If the petition is denied the zoning will remain Institutional and any use allowed in the
 Institutional zoning district can be located on the property. This includes uses, such as private schools and medical and dental clinics that could introduce additional traffic in the residential neighborhood. In addition, a building can be constructed on the property according to the Institutional zoning district standards. The Institutional zone allows buildings to be constructed to a height of 35 feet by right or up to 75 feet as a Conditional Use. There is no maximum building coverage regulation in the Institutional district, but 40% of the lot area must be maintained as open space. As a point of reference, the LDS church that previously existed on the property was approximately 27 feet in height and approximately 20,700 square feet in size (building footprint). A copy of the Institutional zoning district regulations is attached for reference (see Attachment H).
 � Rezone the Property to R-1/12000 o Some concern was expressed in the Sugar House Community Council meeting that rezoning the
 property to R-1/7000 will allow too many additional homes if the property is ever subdivided in the future. In fact, a proposal was reviewed by the City Development Review Team to subdivide the property into 8 lots; however, a formal subdivision proposal was never submitted to the City. Planning Staff recommends that the property is rezoned to R-1/7000 because this zoning designation is compatible with the zoning in the neighborhood.
 o The Planning Commission could recommend an R-1/12000 zoning designation to reduce the number of lots that could be created by subdividing the property (any new lot created would need to maintain a minimum lot size of 12,000 square feet and a maximum lot size of 18,000 square feet). If the property were to be rezoned to R-1/12000 and subdivided in the future, larger homes could be built on each lot than what could be built on parcels zoned R-1/7000. For example, the R-1/12000 zone allows a 35% maximum building coverage. On a 12,000 square foot lot, the allowable lot coverage would be 4,200 square feet. This lot coverage exceeds the lot coverage of the existing homes along Texas Street and Wilson Street (see spreadsheet of building coverage in Attachment G).
 � Condition the Zoning Amendment on the Applicants Purchase of the Propertyo In order to have control over the future of the property, the Planning Commission could
 recommend that the change in zoning be conditioned upon the applicant’s purchase of the property. That way, if the applicants do not purchase the property, the zoning would remain Institutional and any future proposal to rezone the property would have to go through the Zoning Amendment process.
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 Findings
 Master Plan AmendmentThere are no specific standards in the Salt Lake City Zoning Ordinance for Master Plan Amendments. State Law, Section 10-9a-204, Notice of Public Hearings and Public Meetings to Consider General Plan or Modifications, outlines the criteria for amending a master plan relating to noticing requirements. A notice for the Master Plan amendment was published in the Deseret News on January 28, 2010. The rationale for amending the East Bench Community Master Plan Future Land Use Map is discussed above.
 Zoning Map AmendmentSection 21A.50.050 - A decision to amend the text of this title or the zoning map by general amendment is a matter committed to the legislative discretion of the city council and is not controlled by any one standard. However, in making its decision concerning a proposed amendment, the city council should consider the following factors:
 a. Whether the proposed amendment is consistent with the purposes, goals, objectives, and policies of the adopted general plan of Salt Lake City;
 Finding: The proposed Zoning Map Amendment is consistent with the printed Future Land Use Map in the East Bench Community Master Plan; however, the Master Plan Future Land Use classification was changed to Institutional when the property was rezoned to Institutional in 1995 (see Master Plan Amendment discussion above). The proposed Zoning Map Amendment would be consistent with the East Bench Community Master Plan if the proposed Master Plan amendment is approved.
 It is important to note that the City is currently developing policies and changes to City Code to promote urban farms due to the increased awareness of the importance of locally grown food. The Director of the Division of Sustainability has reviewed the proposed rezoning to allow for the urban garden/farm and has stated that the Division supports projects such as this as it provides local, fresh food sources to our communities.
 b. Whether the proposed amendment is harmonious with the overall character of existing development in the immediate vicinity of the subject property;
 Finding: The applicant’s proposal is to rezone the subject property from Institutional to Single-Family residential. Planning Staff recommends that the property is rezoned to R-1/7000 due to the adjacent R-1/7000 residential zoning. Re-zoning the subject property to R-1/7000 would require any future subdivision and development on the property to comply with the R-1/7000 zoning district regulations related to building height, lot size, setbacks and lot coverage. This would ensure that future development is harmonious with the overall character of existing development in the immediate vicinity of the subject property.
 The applicant’s proposal to construct one single-family dwelling and an urban garden on a 1.8 acre site is unique to this neighborhood. The urban garden operation will be regulated by the Home Occupation zoning standards to ensure that the operation is compatible with the neighboring single-family development.
 Due to the size of the property and the R-1/7000 lot coverage allowance, a large structure could be built on the property that would not be compatible with existing development. Staff is of the opinion that this can be mitigated by limiting the building coverage on the property (see discussion above).
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 Staff finds that, based on the above discussion points, the proposal is harmonious with the overall character of existing development in the immediate vicinity of the subject property.
 c. The extent to which the proposed amendment will adversely affect adjacent properties;
 Finding: The proposed amendment would allow the applicants to construct a single-family dwelling and urban garden. Staff is of the opinion that the single-family dwelling use would not adversely affect adjacent properties. The applicants would need to apply for a Home Occupation license for the urban garden use and would need to comply with the Home Occupation standards as specified in the Zoning Ordinance. The standards were developed to minimize impacts that the home occupation might have on adjacent properties. Staff finds that the proposal would not adversely affect adjacent properties as long as the applicants comply with the Home Occupation zoning standards, as well as all other applicable City, County, and State regulations.
 d. Whether the proposed amendment is consistent with the provisions of any applicable overlay zoning districts which may impose additional standards; and
 Finding: The subject property is located in the Groundwater Source Protection Overlay District – PrimaryRecharge Area. The Salt Lake City Department of Public Utilities is the City Department responsible for development reviews and compliance with this overlay district. A representative from the Public Utilities Department has reviewed the proposal and stated that an organic garden on the site should not be an issue; however, industrial fertilizers and/or pesticides could impact groundwater sources. The applicants will be required to comply with the Groundwater Source Protection Overlay District standards as stated in Section 21A.34.060 of the Salt Lake City Zoning Ordinance.
 e. The adequacy of public facilities and services intended to serve the subject property, including but not limited to roadways, parks and recreational facilities, police and fire protection, schools, storm
 Finding: The subject property is located within a built environment where public facilities and services already exist. No comments were received indicating that public facilities and services are inadequate to serve the subject property.
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 Attachment AApplication Submittal
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 Attachment BHome Occupation Regulations
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21A.36.030: HOME OCCUPATIONS:
 A. Purpose: The purpose of this section is to permit the establishment of home occupations in all residential districts and ensure that the home occupations are compatible with the residential district in which they are located and have no negative impact upon the surrounding neighborhood.
 B. Permitted Home Occupations: Subject to compliance with the standards specified in this section, the following occupations, that do not have the client come to the home, shall be permitted as home occupations subject only to approval by the zoning administrator pursuant to subsection H of this section:
 1. Artists, illustrators, writers, photographers, editors, drafters, and publishers;
 2. Consultants, private investigators, field representatives and other similar activities;
 3. Bookkeeping and other similar computer activities;
 4. Locksmith;
 5. Distribution of products grown or assembled at home for off premises sales (such as garden produce, crafts, etc.);
 6. Janitorial services; and
 7. Mail order business or sales representative.
 C. Home Occupations Prohibited: The following businesses, regardless of their conformance with the standards in subsection H of this section, are prohibited as home occupations:
 1. Auto repairs;
 2. Kennels;
 3. Welding shops or machine shops;
 4. Large appliance/electronics or equipment repair or service (washers, dryers, refrigerators and other appliances or equipment that are too large to be carried in 1 individual's arms);
 5. Truck hauling;
 6. Cabinetmaking;
 7. Deliveries; and
 8. Stables.
 D. Conditional Home Occupations:
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1. The following home occupations, which either require a client to come to the home or which may result in neighborhood impacts if not properly managed, may be authorized by the board of adjustment as an accessory use only by special exception pursuant to standards specified in this section as well as the provisions of chapter 21A.52 of this title:
 a. Barbers, cosmetologists, manicurists;
 b. Consultant services;
 c. Physicians, therapists, massage therapists;
 d. Home instruction of musical instruments, voice, dance, acting and educational subjects;
 e. Small appliance/electronics/equipment repair or service (items which can be carried in 1 individual's arms);
 f. Dressmaker/tailor where there is no cleaning, dyeing or pressing by mechanically operated equipment;
 g. Contractor, "handyman", and landscape or yard maintenance contractor; subject to the special conditions that no construction materials or equipment will be stored on the premises;
 h. Artists, photographers; and
 i. Other similar personal or professional services where the client comes to the home.
 2. The board of adjustment may delegate authority to the zoning administrator to handle special exceptions for conditional home occupations. The zoning administrator will review and approve applications in accordance with the provisions of chapter 21A.14 of this title.
 E. Application: Applications for home occupations shall be filed with the zoning administrator. The applications shall include the following information:
 1. A complete description of the type of business proposed including the location of the storage and operations area for the home occupation;
 2. A listing of the individuals at the home who will be working on the business;
 3. The expected hours of operation of the business;
 4. The expected number of clients per hour and total expected number of clients visiting the home per day;
 5. For conditional home occupations, names, signatures and addresses of all abutting property owners, including property owners across the street(s). Approval of the apartment management or property owner if the business is conducted on a leased property. Notice to
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neighboring property owners is subject to the provisions of subsections 21A.14.060B1 and B2 of this title.
 F. License Required: It is unlawful for any person, firm, corporation, or association to engage in a "home occupation" as defined in section 21A.62.040 of this title without first obtaining a license pursuant to the provisions of title 5, chapter 5.04 of this code. Prior to issuance of said license, the criteria set forth in this title must be satisfied and all applicable fees shall be paid. All home occupation permits shall be valid for one year, and may be renewed annually, provided there have been no reported violations, subject to subsection J of this section.
 G. Determination Of Completeness: Upon receipt of an application for a home occupation, the zoning administrator shall make a determination of completeness pursuant to section 21A.10.010 of this title.
 H. Standards: All home occupations shall comply with the following standards:
 1. The home occupation must be clearly incidental and secondary to the primary use of the dwelling for residential purposes;
 2. The area of the residence, used for home occupations shall remain in character with the rest of the home except for such minor alterations necessary to conduct an approved home occupation;
 3. The home occupation shall not be conducted in, nor in any way use, the garage, carport, any accessory building or any portion of the yard. A home occupation license to distribute produce grown on the premises for off premises sales may be conducted in the rear yard and include the use of accessory buildings but may not occupy required parking areas;
 4. The home occupation work conducted at the residence shall not involve any employees other than persons lawfully living in the residence;
 5. The residence must be the principal residence of the applicant;
 6. Other than the applicant's personal transportation there shall be no vehicles or equipment stored outdoors, or in a garage or accessory building on the property associated with the home occupation which would not normally be found at a residence;
 7. Delivery of merchandise, goods, or equipment, to the site of the home occupation, shall be made by a vehicle typically employed in residential deliveries. No deliveries to the site of the home occupation by semitractor/trailer truck shall be permitted. Loading and deliveries to the site of the home occupation shall be limited to the hours of eight o'clock (8:00) A.M. and six o'clock (6:00) P.M.;
 8. No mechanical or electrical apparatus, equipment or tools shall be permitted in the home occupation except those which are commonly associated with a residential use or as are customary to home crafts, and which do not exceed two hundred twenty (220) volts or which are customary to an approved conditional home occupation;
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9. Tools, items, equipment or occupations which are offensive or noxious by reason of the emission of odor, smoke, gas, dust, vibration, magnetic or electrical interference, noise, or other similar impacts extending beyond the property line of the lot where the occupation is located, are prohibited;
 10. Stock in trade, inventory or other merchandise shall be allowed to be kept only in the interior space of the dwelling;
 11. No outdoor storage is permitted in conjunction with the occupation other than produce for off premises sales as outlined in subsection H3 of this section;
 12. Other than allowed conditional home occupations, no clients or customers shall come to the home nor shall any additional vehicular traffic or parking needs be generated;
 13. For conditional home occupations, no more than one client may be served at one time and no more than one place of vehicular parking shall be occupied by a client at any time;
 14. The home occupation shall not require any internal alterations, other than those necessary for an approved home occupation, nor any external alterations to the residence, nor provide any visible evidence from the exterior that the building is being used for any other purpose than that of a residence;
 15. Only one nonilluminated nameplate, with a maximum sign face as specified in chapter 21A.46 of this title, stating the name of the business or occupant and mounted flat against the building, shall be allowed;
 16. The home occupation shall not cause a demand for municipal or utility services or community facilities in excess of those usually and customarily provided for residential uses; and
 17. No direct sales of products are made from the home whether or not incidental to the home occupation.
 I. Decision By Board Of Adjustment Or Zoning Administrator: The board of adjustment or zoning administrator shall issue a permit for the home occupation if the board of adjustment or zoning administrator finds that:
 1. The provisions of this title are satisfied;
 2. The home occupation will be in keeping with the character of the neighborhood and will not adversely affect the desirability or stability of the neighborhood;
 3. The home occupation does not diminish the use and enjoyment of adjacent properties or create an adverse parking impact on adjacent streets or properties;
 4. The home occupation will not negatively impact the future use of the property as a residence;
 5. The home occupation will not adversely affect the public health, safety or welfare; and
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6. The home occupation conforms with all fire, building, plumbing, electrical and health codes.
 J. Loss Of Home Occupation Use: The zoning administrator may terminate any home occupation use upon making findings that support either or both of the following conclusions:
 1. Any of the required licenses or permits necessary for the operation of the business have been revoked or suspended; or
 2. Any of the provisions of this title have been violated.
 K. Appeals:
 1. Any termination of a home occupation may be appealed pursuant to the provisions of title 5, chapter 5.02 of this code as if the termination were a business license revocation.
 2. Any person adversely affected by the denial or issuance of a permit for a home occupation may appeal that decision to the board of adjustment pursuant to chapter 21A.16 of this title.
 L. Existing Home Occupation Licenses: Existing licenses for home occupations which were legal under the prior zoning ordinance regulating home occupations but which are not permitted under this title may be kept and reissued for subsequent years.
 M. Nontransferability: Permits for home occupations are personal to the applicant, nontransferable and do not run with the land. (Ord. 54-00 § 1, 2000: Ord. 35-99 §§ 49, 50, 1999: Ord. 26-95 § 2(18-3), 1995)
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 Attachment CEast Bench Community Master Plan Future Land Use Map
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Subject Property
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 Attachment DPublic Comments
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 Attachment ECommunity Council Letter
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January 10, 2010 Salt Lake City Planning Commission 451 Washington Square Salt Lake City, UT 84111 Dear Commissioners: The Sugar House Land Use Committee met with Paula and Joe Sargetakis on December 15, 2009 to listen to their plan to rezone 1794 Texas Street from Institutional to Residential. The entire Sugar House Community Council heard a presentation by them on January 6, 2010. I have attached the comments that were made during the latter meeting. The Land Use Committee in general was very favorable to this proposal. We have not seen a project like this before, and it is an exciting opportunity. There were a number of questions, similar to those asked by the Sugar House Community Council trustees on the attached pages, but no big objections raised by anyone. The predominant residential use in the area surrounding this parcel is Low-Density Residential. Since the Institutional use that was on this parcel for many years is no longer needed, it is natural that this reverts to a Low-Density Residential zone. R 1/7000 is the zone of the surrounding neighborhood. As you read the comments of the trustees and neighbors on the attached pages, you will see that there is some concern as to whether R 1/7000 is the proper zone, or whether it should be something like R 1/12,000 since the parcel is 1.8 acres. However, when considering what would happen should the parcel be rezoned, and then the urban farm concept is abandoned, the parcel could then be broken up into approximately eight R 1/7000 parcels. This would lead to a housing development pattern similar to what is already in the surrounding area. A different designation would probably result in houses that are much larger than what is already there. Salt Lake City’s new Sustainability Community Development Code Revision Project clearly proposes that sustainable farming and food production contribute to the beauty of the landscape while playing a role in strengthening environmental management practices within cities. The idea that we produce food that doesn’t have to come from long
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distances is very appealing and efficient. The Sargetakis farm has as its purpose to be a home occupation, urban farm, that grows vegetables and fruit for sale to local restaurants and at fruit and vegetable stands in the city. No produce would be sold on site. The neighbors worry about traffic. We think this is a less intense use than eight houses with two cars each, in terms of trips per day through the neighborhood. There will be no employees, maybe a small tractor and a pickup truck, plus a trailer large enough to haul four snowmobiles to use to transport produce. This isn’t any more than many houses have now. The Urban Agriculture section of the new Sustainability Code seeks to provide opportunity for community education in gardening and food production and hands-on involvement for citizens. The petitioners plan to involve the children from the two adjacent elementary schools, along with interns from the University of Utah, and Red Butte Garden, which will contribute to this sustainability goal. There are a lot of unknowns about this project, which won’t be known until the property is purchased and the architect produces a design for the house and potential layout for the urban farm. That is not a reason to delay approval. The neighbors do have questions, but we haven’t heard any real objection to this, mostly questions that need answers. I recommend that the petitioners stay in touch with the neighborhood as the project moves forward. It is a terrific opportunity to show how this sort of energy efficient, sustainable project can be built within the confines of our city, which is pretty much a built environment. It can be an example for those of us who attempt to buy local, and eat food that comes from near by, instead of across the world. It has the potential to convert others to that way of thinking as well. Sincerely, Judi Short, Chair Sugar House Community Council Land Use Committee First Vice Chair, Sugar House Community Council
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I:\Employees\Wayne\Zoning Amendment\ReZones\1794 Texas Street\Community Input\Comments SHCC Jan 072010 mtg_from Judi Short.docx
 Texas Street Rezone from Institutional to R1-7000 January 6, 2009 Sugar House Community Council Meeting
 One lot, one home, and urban garden. Hoping home will be built in LEED, garden will be organic. Trustee Questions Michael G Kavanough – will there be a greenhouse and how big? Yes, but don’t know how big, after we hire an architect Cabot If lot is 1.8 acres, how much for the house. Wayne Mills once lot is zoned R1/7000 then it could be subdivided down the road. That is what was being proposed by people selling the property. Rawlins – Is there another residential zone to consider for parcel that is more square footage. Not sure how many units could be put in because of the odd shaped lot. Paula, 1 home on the lot. Wayne – one single family lot. Rawlins if there a potential for it to be subdivided into 8 lots, we should look into this. Ed – 1.8 acres is a pretty intensive urban farm, what about vehicles, labor, water, impact on neighborhood. Produce sold off site, no traffic coming on. No employees will be allowed by the city, will be working with Red Butte to have a summer intern. Will be looking at raised planters and fruit trees, not completely rowed planting. Can use the rainwater, the amount of water used will be less than 8 lots with bluegrass. If you collect water on site and put it where it would usually go, they let you do it. Ruth – noise?? Paula - School coolers are noisier. What about Neighbors? We have had one meeting at the school, and the neighbors we have talked to seemed supportive. Explain row covers. (Paula did) Wayne – the rezone is so they can have their dwelling on the site, then they have to apply for a home occupation. Permitted home occupation 1) allows people to come to the house (conditional) or 2) permitted Home Occupation, clients cannot come to home, cannot have employees. Growing produce on the site is a listed home occupation. Audience questions? Ron Price, Blaine Avenue and Texas St. I didn’t catch precise number of employees, or workers, what sort of vehicles. There have been settling problems up and down Blaine since the church tore down the church and leveled the land. Interns – 1 or 2 from Red Butte, or U of U. Pickup truck, trailer no larger than a 4x4 snow mobile trailer. Equipment – very sustainable project, green photovoltaic cells, low energy use, don’t want to create a lot of noise, dust, smell, etc. We have found a small tractor that could be powered from photovoltaic cells. We plan to be here a long time. Paula, we have just heard a little bit about the settling problems, but have not seen anything on the parcel. Julie Price – What about the easement? The kids for years have gone up Texas and cut through to go to Beacon Heights or Junior High. If you change your mind, can you just turn it into 8 parcels? Wayne – would have to go through public subdivision process, there would be another hearing. Joe, we are not going to build a monster home, or 7 lots. What we will build will not allow it to be 8 lots on the remainder of the property. Paula organic farm, our home and yard. If we allow people to walk through, it is a liability that we cannot take on. Access has been closed off for a year and a half. It would be like letting people walk through our back yard. To keep organic certification, you can’t have children with seeds and things on their boots, lose certification for five years. The school has security for the kids on the playground. If my child was on that playground, I’d want to be sure the children use the one access point allowed by the school. Another gentlemen- concerned about the change in zoning, how economically viable is it? Paula, this is not a monetary thing. Still concerned about the single family zoning R-1/7000. Wayne we could look at
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I:\Employees\Wayne\Zoning Amendment\ReZones\1794 Texas Street\Community Input\Comments SHCC Jan 072010 mtg_from Judi Short.docx
 maybe R 1-12000 but we need to look at neighborhood compatibility. Two acres is the minimum to make it agriculture. The issue is if your farm fails, what are we left with. Have you done this before? There are 12 similar farms in the valley. Every house on 7th east had a front yard house, small back yard and then a big garden. Paula we could probably sell twice what we can grow, easily. Investors will help take care of the cost; some of the restaurants will buy a subscription to the produce. Ed people sell their farmland for residential. Paula raised Black Angus her whole life. Comments? Ruth - the third lot on Blaine, will that be the access point for home and farm? Yes. Cece Compton – The last two years have been hard, with the school, and then tearing down the church, concerned this was commercial when this letter came through. I started doing some homework and I couldn’t think of a better thing to happen to us. These individuals have a stellar reputation, Margie Hansen – hope to be your neighbor! The thought of eight homes was cars and teenagers, two cars per lot. This is the best thing. Lissa Lambert great thing as long as house is normal size, and we don’t have the noise we have had Troy Barrett - I don’t want you to block my view, what about the number of interns since you cannot have employees, I own a delivery business and know how much traffic there can be, still have a lot of questions. Paula can you talk about the education piece? Paula - our son lives in the neighborhood, very important to us that kids know where their food comes from, we want to give them a tactile experience. We are really excited about this. Want to involve the children in the schools in the process. Ron Price - In general, I’m not opposed, this is the lesser of two evils in favor of educational activities for the kids. I have concerns about what was said about having the kids on the properties. Jury is still out, what about storm drain easement? Given my house is adjacent how close will your house be built. Trustees comments Ruth very familiar with this issue what I hear these people saying is this is their home, their property, haven’t heard anything about chickens, but still a lot to be worked out. Positive residential zoning will change the easements and setback, it’s a fascinating project! Water, storm drain are issues. Raised beds could be important because of runoff. Two most crucial things are people around them, water, and access. Grace – In general in support, hope you make a lot of money, and are there a long time. The neighbors have some major points, in favor of their property rights. Settling and cracking can be a real problem. Fans in greenhouses can be as noisy as air conditioning units. Ed – This is a great idea, exciting. Questions, if this is organic, what about compost? If it is not done properly, could be a real issue, rats, pests, traffic and noise.
 Sarah – these are great plans, but comes back to issue of zone change, and part of the time things don’t work out, is their financing in place, how are they going to support this.
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 .1794 Texas St Rezone – emails received from people in attendance at Sugar House Community Council Meeting January 7, 2010
 Maggie - On the people who want to change the industrial zoning to residential.. I think their idea is great. I am not afraid of interns that will come from Red Butte causing mayhem in the neighborhood. That seemed silly as an objection. And, if the zoning is R7000, does that mean that the neighbors that fear the parcel being subdivided also are zoned R7000? If so, couldn't they do the same thing??? Or are their lots zoned differently? I think it is a unique use of the property without much impact to the surrounding neighbors. I favor the change for this use.
 Larry Migliacio I just wanted to express my support for the project on Texas Street. I know there is concern about rezoning which would possibly lead to a subdivision project if the agricultural project doesn't work. Is there a possibility the applicant could receive a variance for a non-conforming use without a rezoning? That might be a compromise the neighbors could live with. I didn't get the feeling the majority was against the project.
 Lynne Olsen I am always happy to see properties in residential areas returned to residential use. The use proposed for this site is wonderful, and I think it be a nice addition to the neighborhood. I understand that the surrounding parcels are zoned R 1-7000, so this change in zone will be compatible with the abutting parcels on the north and east. If the zoning designation for the property were to remain Institutional, it could be sold for use as a Nursing care facility , Medical and dental offices, child and adult day care center, or even a fire station. I suspect the neighbors will be happier with one single family home there
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1794 Texas Street, Master Plan Amendment and Rezone – Department/Division Review 1
 CITY DEPARTMENT REVIEW 1794 Texas Street – Master Plan Amendment/Rezone
 Project Address: 1794 Texas Street
 Applicant: Paula and Joseph Sargetakis
 Department/Division: Fire Reviewer: Ed Itchon Phone: 535-6636 Review Comments: No comments received
 Department/Division: Public Utilities Reviewer: Justin Stoker Phone: 483-6786 Review Comments: PLNPCM2009-01358, a request to amend the East Bench Community Master Plan Future Land Use Map from Institutional to Residential. We have no objection to this proposal. It would appear that the entire parcel will remain as one piece and will continue to be served by the existing utility laterals. If a subdivision is intended, additional comments may be forthcoming.
 PLNPCM2009-01359, a request to rezone the property located at 1794 S Texas Street from Institutional to R-1/7000 Single Family residential. While the utility services that serve the existing church are appropriately sized for an institutional building the services may be reused for the project site only if the license to sell the produce is finalized. Proof of the home occupation license will be required prior to permits being issued from Public Utilities. The city code only allows ¾” or 1” water meters for residential parcels, but a garden as an occupation will allow the existing 1.5” meter to remain. If the license doesn’t happen, then the existing meter and lateral will need to be removed and an appropriate size lateral and meter replaced for the residence. Please note that there is a 10-ft public utility easement located on the parcel that allows access and maintenance for an 8-inch public sanitary sewer main and a 12-inch public storm drain main through the northern portion of the parcel. This area must be preserved and protected during any demolition or improvements on the site. No structures, trees, or permanent surface improvements are allowed in the easement and it is highly recommended that no structures be located within 10-ft to preserve the foundation or the structure should the area need to be excavated for public maintenance of the mains. 24-hr access must be allowed for city maintenance workers to be allowed along the easement to perform any actions necessary to maintain the mains in proper working order.
 The project is located in a 15-Year Well Influence Zone. If the garden is indeed organic like the application says, then there should not be an issue. If industrial fertilizers or pesticides are used, then it could cause problems given their proximity to drinking water wells.
 Any and all demolition or improvements on the parcel will require full civil engineering site grading, utility and demolition plans together with appropriate details for review and permitting prior to any disturbance.
 Department/Division: Engineering Reviewer: Randy Drummond, P.E. Phone: 535-6204 Review Comments: We have no concerns regarding this proposal.

Page 39
                        
                        

1794 Texas Street, Master Plan Amendment and Rezone – Department/Division Review 2
 Department/Division: Transportation Reviewer: Barry Walsh Phone: 535-7102 Review Comments: The existing property is one lot containing 1.82 acres. We see no transportation traffic generator issue per the conversion from a Institutional Zone (past church use) to a residential zone with possibly 10 new lots, fronting residential local class, roadways.
 Department/Division: Zoning Reviewer: Alan R. MichelsenPhone: 535-7142 Review Comments: The Building Services Division has reviewed this proposal to amend the East Bench Community Master Plan and rezone the property located at 1794 Texas Street from I-Institutional to R-1/7000 single-family residential. The proposed use of the property is for a single-family dwelling and organic garden. The applicant intends to apply for a home occupation license to sell produce off site. To ensure that the proposed home occupation will be compatible with the residential district in which it is located the zoning ordinance identifies a number of conditions for all home occupations. Prior to issuance of a building permit and a home occupation license the following issues need to be addressed.
 1. Planning needs to address issues related to the current lot size which is approximately 79,279 square feet. As per 21A.24.060.G the maximum allowable lot size in the R-1/7000 zone is 10,500 square feet.
 Planning Staff Note: The maximum allowable lot size regulation applies to new lots. The subject property is an existing lot; therefore, the maximum lot size regulation does not apply. If the property is subdivided in the future, all new lots created will need to meet the lot dimension requirements.
 2. The Building Services Division will require plans and documentation to demonstrate that the home occupation can function in accordance with the home occupation standards stated in Section 21A.36.030 of the Salt Lake City Zoning Ordinance.
 Department/Division: Sustainability Reviewer: Vicki Bennett Phone: 535-6540 Review Comments: The Sustainability Division supports projects such as this as it provides local, fresh food sources to our communities.
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